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Status & Remarks 



The application presently contains the following claims: 



Independent Claim # Dependent Claim #s 



1 


2-31,83-86, 95, 97, 


100 


32 


33-54, 87-90, 98, 1 


01 


55 


56-82, 91-94, 96, 99, 


102 


103 


104-130 




131 


132-146 





Claims 13-16, 19-23, 26, 35-37, 42-46, 49, 57, 64-67, 70-74, 77, 83-94, 96-102, 1 12-122 and 125 are 
objected to by the examiner while claims 1-12, 17-18, 24-25, 27-34, 38-41, 47-48, 50-56, 58-63, 68-69, 75-76, 
78-82, 95, 103-111, 123-124 and 126-130 stand rejected. 

Claims 131-146 are allowed. 

Claims 1,17, 19, 26, 32, 42, 49, 55, 56, 77, 103 and 118 are amended. Support for the amendments 
to the claims may be found as follows: 

For the limitations found in claims #1, #32, #55, and #103 regarding "an oxygen depletion monitoring 
means inside the housing of said heater having a thermocouple which monitors the temperature of a flame 
operativelv associated with the burner assembly for automatically shutting off the burner assembly at a 
predetermined content of at least one gas selected from the group consisting of oxygen, carbon dioxide and 
carbon monoxide" may be found with reference to paragraph [0053] of the specification as originally filed as 
well as FIG. 3; 

For the limitations found in claims # 17, and #77 regarding "a swivel regulator for reducing pressure 
from an associated fuel source" may be found with reference to paragraph [0057] of the specification as 
originally filed as well as FIGS. 26-27; 

For the limitations found in claims #19, #42, #56, and #118 regarding " wh i ch furth e r compr ise s 
wherein a said thermocouple that monitors changes in temperature of a pilot flame associated with the radiant 
surface" may be found with reference to paragraph [0053] of the specification as originally filed as well as 
FIG. 3; and 
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For the limitations found in claims #26, and #49 regarding "which further comprises at least one 
pivotable fitting for connection to a regulator for said at least one fuel source" may be found with reference to 
paragraph [0057] of the specification as originally filed as well as FIGS. 26-27. 



35 USC §112 

There are no pending rejections under this section. 



35 USC §102 

There are no pending rejections under this section. 



35 USC §103 

The examiner has rejected claims 1-12, 17-18, 24-25, 27-34, 38-41, 47-48, 50-56, 58-63, 68-69, 75- 
76, 78-82, 95, 103-111, 123-124 and 126-130 stand rejected under this section, subparagraph (a) as being 
unpatentable over Cherryholmes (US 4,782,814 or hereinafter '814) in view of Japanese Patent 
3541 16747A. The Cherryholmes '814 patent was indicated to disclose essentially all of the claimed features 
of the Vandrak et al, invention with the exception of an oxygen depletion monitoring means associated with 
the burner assembly. The examiner has represented that this deficiency is taught in Japanese Patent 
3541 16747A, which taught an oxygen depletion monitoring device which detects when oxygen is deficient 
and drops the output through a thermocouple which closes the valve to the burner shutting off the burner. 

With due respect for the position advanced by the examiner, the applicant's attorney would 
respectfully request the examiner to re-evaluate his initial position in light of the following arguments, coupled 
with the copy of a full translation of JP 3541 167647, which was translated at the applicant's expense in order 
to more fully understand the teachings contained in this Japanese patent, and not just rely on the English- 
language abstract and figures. 

It is respectfully submitted that the examiner is using impermissible "hindsight" in rejecting the 
identified claims of the applicant. It must be noted that the teachings of Japanese Patent 3541 1 67647 were 
available in September 1979. Therefore, oxygen depletion sensors ("ODS") were available at least no later 
than September 1979. As taught in the Japanese patent, the ODS is a separate device, not attached to a 
portable heater. The ODS device is placed in a room along with the heating appliance. This is clearly shown 
in the following FIG. 1 , taken from the patent, in which heating appliances, such as a gas water boiler (a), a 
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gas stove (c) and a portable gas heater (b) are placed in an ordinary house. The main gas line (1) is 
provided with an oxygen deficiency safety device (2). 




The operation of the Japanese patent ODS, requires the existence of two flames, a primary flame 
outlet 30 and a secondary flame outlet 33. When flame detection burner 20 is ignited by pilot burner 18, a 
primary flame A and a secondary flame B are formed separately at primary flame outlet 30 and secondary 
flame outlet 33. When primary flame A is formed, thermocouple 35 is heated by it, a thermo-electromotive 
force is generated and coil 36 of electromagnet 26 is magnetized. Flame separation detection burner 20 is 
sensitive to oxygen concentration in the burning air, and when the oxygen concentration drops, there is a 
lifting of primary flame A. When this occurs, the thermo-electromotive force of thermocouple 35 is decreased, 
and electromagnetic valve 14 closes the main gas passage 1 . Thus, the operation of heating appliances, a, 
b, or c is limited to operation when the air in the room is fresh. 



[Fig. 2] 



[Fig- 3] 
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If the position of the examiner were to be adopted, then Cherryholmes '814 had all of the teachings 
necessary to incorporate an ODS device into his portable heater, since the Japanese Patent had been made 
available to the public essentially ten years earlier. However, contrary to the position advanced by the 
examiner, Cherryholmes, in spite of having all of the purported teachings at his disposal, followed more 
conventional wisdom, which was to believe that the teachings of the Japanese Patent were limited to 
situations where flame-based devices were positioned in series with an ODS device which preceded the 
heating devices in series. Conventional wisdom taught the inventor of "of ordinary skill in the art" that ODS 
devices were not integrally associated with portable heating devices. If the teaching had been anything else, 
then Cherryholmes would have incorporated the ODS device into his heating product. Factually, history has 
proven that this simply did not happen. It is evident that the Japanese Patent teachings were limited. 
Conventional wisdom taught those skilled in the art that heating devices were placed in series with an ODS 
device and additionally the separate ODS device was required to have its own double set of flames. 

In fact, it took an additional 10 years, for any manufacturer to incorporate an ODS device into a 
portable heating product, thereby eliminating the need for the Japanese Patent double set of flames. This is 
more than 20 years from the teaching of the value of ODS devices in central gas lines to which heating 
devices were attached. The critical teaching to be derived from this factual pattern, is that it took out-of-the- 
box unconventional thinking to rework the teachings of the Japanese Patent and finally incorporate an ODS 
device directly inside the housing of a flame-based heating product. This unconventional wisdom is only 
seen in the invention of the applicant as claimed. 
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Request for Reconsideration 

Applicant believes that all independent claims clearly define over the prior art and that the distinctions 
between the present invention and the prior art would not have been obvious to one of ordinary skill in the art. 
Additionally, the remaining dependent claims, by the limitations contained in the base independent claims, are 
felt to be patentable over the prior art by virtue of their dependency from independent claims which distinguish 
over the prior art of record. All pending claims are thought to be allowable and reconsideration by the 
Examiner is respectfully requested. 

It is respectfully submitted that no new additional searching will be required by the examiner. A fee 
determination sheet is attached for this amendment response. The Commissioner is hereby authorized to 
charge any additional fee required to effect the filing of this document to Account No. 50-0983. 

It is respectfully submitted that all references identified by the examiner have been distinguished in a 
non-obvious way. If the examiner believes that a telephonic conversation would facilitate a resolution of any 
and/or all of the outstanding issues pending in this application, then such a call is cordially invited at the 
convenience of the examiner. 



Buckingham, Doolittie & Burroughs, LLP 

50 S. Main St 

P.O. Box 1500 

Akron, Ohio 44309-1500 

(330) 258-6453 (telephone) 

(330) 252-5452 (fax) 

Attorney Docket #: 30816.0041 



Respectfully Submitted, 
Buckingham, Doolittle JLBurroughs, LLP 




Louis F. I/Vagne\ 

L Wagner@bdbla\%- com 
RegisthttionNo.: $5,730 



«AK3:730495 1» 
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In the Drawings 

The examiner has represented that reference number 14 has been used to designate both the side 
face and the back face and requested correction. The applicant's attorney would like to comply with this 
request, but is unable to determine in which Figure, the reference number 14 has been used incorrectly. The 
following evaluation has been undertaken by the applicant's attorney: 

FIGS. 1-2 illustrate only one occurrence of reference number 14 and it points to the rear panel; 

FIGS. 3-5 have no occurrences of reference number 14; 

FIGS. 6-7 illustrate only one occurrence of reference number 14 and it points to the rear panel; 
FIGS. 8-9 have no occurrences of reference number 14; 

FIGS. 10-12 illustrate only one occurrence of reference number 14 and it points to the rear panel; 
FIGS. 13-17 have no occurrences of reference number 14; 

FIGS. 18-20, 22 illustrate only one occurrence of reference number 14 and it points to the rear panel; 

and 

FIGS. 21, 23, 24-27 have no occurrences of reference number 14. 

Additionally, the applicant's attorney has looked into the specification and reference number 14 is 
only associated with the rear panel of the portable heater. 

The applicant's attorney would respectfully request the examiner to clarify the source of this mis- 
labeling so that it may be corrected. 
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Certification 



This is to certify that JP Publication No. S54-1 16747 was translated by Japan-America Management, Ltd. 
from Japanese into English, and that it represents an accurate and faithful rendition of the original text to the 
best of my knowledge and belief. 




Mario Ciricola 
Manager 

September 13, 2004 
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Specification 

1 . Title of the Invention 

Oxygen Deficiency Safety Device 

2. Claim(s) 

(1) An oxygen deficiency safety device that is comprised of a low-power detection burner, a burning 
detection sensor, and a valve that opens with a detection signal from the sensor; and which is characterized 
by having the aforementioned valve in the fuel passage before (the gas) reaches gas burning appliances. 

(2) The oxygen deficiency safety device in the Scope of Patent Claims Item. No. 1 , which is characterized 
by having at least a detection burner and a burning detection sensor inside a case that has an air inlet and 
air outlet. 

(3) The oxygen deficiency safety device in the Scope of Patent Claims Item No. 1 , which is characterized 
by having a primary-flame outlet and a secondary-flame outlet separated in the detection burner. 

(4) The oxygen deficiency safety device of the Scope of Patent Claims Item No. 3, which is characterized 
by having a thermocouple in the heated zone by the primary-flame at the primary-flame outlet and the 
heated zone by the secondary-flame at the secondary-flame outlet so that a valve is opened when there 
is a certain difference in the thermo-electromotive force between these thermocouples. 

(5) The oxygen deficiency safety device the Scope of Patent Claims Item No. 1 , which is characterized 
in that the valve and an electric switch are connected. 

3. Detailed Explanation of the Invention 

This invention relates to an oxygen deficiency safety device that prevents various accidents due to an 

oxygen deficiency. 

The current situation is that the air-tightness of rooms has been improved due to innovations in housing 
structures and, accordingly, various accidents are often caused by heating appliances. 

More specifically, when a gas burning appliance, for instance, is used in an air-tight room, first, the 
oxygen concentration in the air drops, and the so-called oxygen-lacking state is created and a large 
amount of CO is generated due to incomplete burning. Also, as this state advances, the burning (flame) 
is extinguished, and unburned gas flows out. Thus, accidents such as death due to oxygen deficiency, 
CO poisoning, and explosion of unburned gas can occur. 



Conventionally, pilot flame safety devices using thermocouples have been most often used as heating 
safety devices, but this type of safety device can function only for burning (flame) extinguishing and 
does not function at all for oxygen deficiency or CO detection. 

Also, a different type (of safety device) such as a gas leak warning device has been used, which detects 
unburned gas in a room and activates a buzzer, etc. but this type also, the same as the above, has no 
function for oxygen deficiency or CO (detection). 

This invention intends to eliminate such conventional disadvantages, and working examples of it are 
discussed along with attached illustrations. 

Referring to Fig. 1, a, b, c are heating appliances such as a gas water boiler, a gas stove, and a 

portable gas heater placed in an ordinary house, and the main gas passage, 1 , is provided with an oxygen 

deficiency safety device, 2. 
The above-mentioned oxygen deficiency safety device 2 is placed in a room, 3, the structure of which 

is shown in Fig. 2 and Fig. 3. 

That is, number 4 is a case that is provided with air inlet, 5, on both sides, an air outlet, 7, with a 
protective guard, 6, on the top wall, a flame checking window, 8, an operation knob, 9, on the front 
surface, a gas inlet pipe, 10, and a gas outlet pipe, 11, in the bottom, and (this case) is secured, for 
example, on a wall of room 3 via a bracket, 12. Next, the inside structure (of the case) is shown in Fig. 
3. Number 13 is a push-and-turn type gas cock where an electromagnetic valve, 14, is connected at the 
gas inlet side. By pushing and turning the operation axle, 15, via operation knob 4 (sic), first the 
normally-closed type pilot valve, 16, opens, and the gas that flows (through) the pilot passage, 17, and 
reaches the pilot burner, 18. Also, turning the shut-off element, 19, opens the gas passage to gas outlet 
side connecting pipe 1 1 and detection burner, 20. Number 2 1 is an igniter, 22 is an ignition plug placed 
close to the flame outlet at pilot burner 18, 23 is the valve seat of electromagnetic valve 14 which is 
provided mid-way in the gas flow system between inlet side connecting pipe 1 0 and shut-off element 1 9. 
Aforementioned electromagnetic valve 14 is composed of a valve, 25, which is forced toward valve seat 
23 via a spring, 24, and an attraction plate, 27, that is made of magnetic material and placed facing an 
electromagnet, 26. 

Also, detection burner 20 is equipped with an inside cylinder, 3 1 , which is provided with a nozzle, 28, 



and a primary air inlet, 29, close to this nozzle 28, and a primary flame outlet, 30, at the upper edge, and 
an outside cylinder, 34, which is placed around aforementioned inside cylinder 3 1 , and provided with an 
auxiliary air inlet, 32, at the lower area, and a secondary flame outlet, 33, over primary flame outlet 30 
at the upper edge. 35 is a thermocouple placed facing primary flame outlet 30 and connected to the coil, 
36, of said electromagnet 26. 
With the above-described structure, heating appliances a, b, c cannot be used if gas main passage 

1 is not open. 

Now, when operation axle 15 is pushed via operation knob 4 (sic), valve 25 is pushed until attraction 
plate 27 comes in contact with an electromagnet 26 and, thus, valve seat 23 is opened. At the same time, 
pilot valve 16 opens and gas is supplied to pilot burner 18. Next, when operation axle 15 is turned, 
igniter 21 is activated and an arc is generated at ignition plug 22, plot burner 18 is ignited and, with 
rotation of shut-off member 19, the gas passage to gas outlet side connecting pipe 11 and detection 
burner 20 is opened. Thus, gas main passage 1 is opened and gas is guided to the cocks of heating 

appliances a, b, c Also, at detection burner 20, blown-out gas from nozzle 28 induces primary air 

through primary air inlet 29, and flows out as mixed gas from primary flame outlet 30 of inside cylinder 
31, further induces a small amount of air through auxiliary air inlet 32, and, finally, flows out from 
secondary flame outlet 33. Then, when detection burner 20 is ignited by pilot burner 18, a primary 
flame, A, and a secondary flame, B, are formed separately at primary flame outlet 30 and secondary 
flame outlet 3 3 , respectively. 

* » 

When primary flame A is formed, thermocouple 35 is heated by it (primary flame A), thermo- 
electromotive force is generated, and coil 36 of electromagnet 26 is magnetized. 

Therefore, even when the pushing force on operation axle 15 is released at this time and pilot burner 
1 8 is extinguished, gas main passage 1 is kept open and the burning of detection burner 20 is maintained 
because attraction plate 27 integrated with valve 25 is attracted by electromagnet 26 and electromagnetic 
valve 14 is kept open. 

Incidentally, as described in paten S51-51725 (S52-134137) proposed by this same applicant, flame 
separation type detection burner 20 is sensitive to oxygen concentration in the burning air, and when the 
oxygen concentration drops, there is a lifting of primary flame A. Therefore, when the air in room 3 is 



contaminated by the burning operation of heating appliances a, b, c, and an oxygen deficiency state 
occurs, primary flame A of detection burner 20 is lifted and the thermo-electromotive force of 
thermocouple 35 is lessened, and then electromagnetic valve 14 closes gas main passage 1. Thus, the 
operation of heating appliances a, b, c is limited to only when the air in room 3 is fresh, resulting in 
prevention of accidents caused by an oxygen deficiency, CO (generation), or an explosion due to an 
unburned gas flow. 

Also, case 4 of oxygen deficiency safety device 2 promotes a convection current and activates air flow 
into detection burner 20 and, therefore, the oxygen deficiency safety device, even if it is placed in one 
corner of room 3, can detect the air contamination level. Of course, in certain cases, a small output fan 
motor can be provided inside case 4. 

Next, Fig. 4 shows another thermocouple, 35 \ which is heated by secondary flame B, which is connected 
to the other thermocouple, 35, in a same-pole connection manner. There is a difference in the outputs 
from thermocouples 35 and 35 \ and this output difference maintains the opening of electromagnetic 
valve 14. 

With the structure shown in Fig. 4, a small difference in primary flame A leads to a large output 
difference, thus, the oxygen concentration for closure of electromagnetic valve 14 can be (set) elevated, 
or a variation in burning due to a variation in the gas composition or gas pressure can be assuredly 
countermeasured. 

Further, Fig. 5 shows a linkage between the opening motion of electromagnetic valve 14 and the 
electrical switch, 37. With this structure, when gas main passage 1 closes with the operation of oxygen 
deficiency safety device 2, a ventilating fan can be driven or a warning means can be operated. 

Also, if inlet/outlet 5, 7 of case 4 are covered with wire-netting, etc., an explosion-proof function can 
be provided. 

Also, thermocouple(s) were used for burning detection in the above working example(s) but photo- 
sensing components such as CdS, or "thermal-reactive" components such as bimetals can be used along 
with the electrical power source. 

As described in the above, according to this invention, gas is shut off at the main when the air becomes 
contaminated before an oxygen deficiency state occurs in the room and, thus, human accidents caused 
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by CO generation can be prevented, and superior effects in terms of safety can be expected. 
4. Brief Explanation of the Drawings 

Figure 1 shows a layout example of the oxygen deficiency safety device. Fig. 2 is a diagonal view 
drawing of a working example of the oxygen deficiency safety device, and Fig. 3 is a cross section draw 
(of the device in Fig. 2). Fig. 4 and Fig. 5 are the cross sections of other working examples. 

1 Fuel passage (main gas passage) 

4 Case 

5 Air inlet 

7 Air outlet 

14 Valve (electromagnetic valve) 

20 Detection burner 

30 Primary flame outlet 

33 Secondary flame outlet 

35, 35* Burning detection sensors (thermocouples) 

37 Electrical switch 

Name of Agent: Toshio Nakao, Patent Attorney, and one other 
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